Copnep>xaHue:

Mage noffpund or type unknown

BBepneHue

CoBpemMeHHoe 0buwecTBO He Moro 6bl cyuecTBoBaTb 6e3 ynopAaao4eHHON CTPYKTYpHbI,
KOTOpas A0JKHbIM 0bpa3oM obecrnedymBaeT «MPOYHOCTb>» N B TO XKE BPEMS «TMOKOCTb»
3Ton cuctembl. ObLan TeppnTopmnsa NO3BONSET 0O bEAMHNTLCA NIOASAM B rOCy0apCcTBo,
obLire nHTepecskl - B MapTuUn U ABMXEHNA U T.4. HO Kaxkgoe u3 Takux obbeamHeHnn
3a4eNCTBYET Wb YaCTb Ye/I0OBEYECKOW MHANBNOYASIbHOCTN N B HEDBONbLLION
NMPOMEXXYTOK BpeMeHU (MOCTOAHHOEe BHMMaHMe rocyaapcTBa K Yesl0BEeKY - 3TO
TOTaNTapu3M, a CaMOOTBEP)KEHHbIX aJIbTPYUCTOB, FOTOBbLIX OTAATb BCE paaun «aena
napTum» B UCTOPUN MOXXHO nepecHnTaTb No Nanbuam). CoveTaTb NPOTUBOPEYMBOCTD
4yenoBe4YeCKon MHANBUAYAJIbHOCTU M 0BLLECTBEHHbLIX MHTEPECOB NO3BOIAET CeMbS. Kak 1
nobomMy coumanbHOMY UMHCTUTYTY - UICTUTYTY Bpaka n cembn Heobxogmma cnctema
npaBoOBbIX HOPM, KOTopoun saBnseTcs CeMenHoe 3akKkoHOA4aTeNbCTBO (CeMenHbIn KoOgeKc).

[NoCKOJIbKY peyb naeT 0 cCeMenHOM rnpaBe, NOCTOJIbKY NpeaMeToM ero rnpaBoBOro
perynmpoBaHunsa aBNATCA ceMenHble oTHoweHna. OQHaKo He BCe N3 CeMenHbIX
OTHOLLUEHNN 06bEKTUBHO MOryT BbITb NOABEPIrHYThLI NPaBOBOMY perysanmposaHuio. B
ceMbe CKNaAblBaTCA MHOroobpasHble OTHOLEeHUS, NpoucTeKatoLwme n3 pusnveckon,
ObITOBOW, MOPasIbHOW, HPABCTBEHHON, 3TUYECKON, AYXOBHOW NpuUpoabl YesnoBeka. MHorune
N3 3TUX OTHOLUEHNI He MOryT BbITb MOABEPrHYThI MPABOBOMY peryampoBaHuio
(Hanpumep, NOOBbL, YBaXKeHMe, NCUXON0rn4yeckmne, AyxXoBHble CBA3M, B3aMMHbIe YyBCTBa
CYynpyros v Opyrux 4seHoB CeMbU N OpP.) U HAXOAATCA Mo BO3AENCTBUEM TaKUX
couMasibHbIX PErynsiTOpoB, Kak pennrmns, Mopasb, HPABCTBEHHOCTb, 0bbl4aun, Tpagmuum v
np. NosTomMy BHe chepbl BO3AENCTBNA CEMENHOro 3aKoHo4aTesIbCTBa OCTaeTCH
[0BOJIbHO 06WwKrpHasa 06n1acTb CEMENHbIX OTHOLIEHU, KOTOPbIE UCXOAS U3 UX CyLlecTBa
HEBO3MOXXHO persiaMeHTUpoBaTb 3aKOHOM. CeMenHOe 3aKOHO4AaTe/IbCTBO BbliAeNseT U3
obLwen MacCbl OTHOLWEHUIN, CYLLEeCTBYIOLWNX B CEMbE, JINLWb Te, KOTOPble MOryT
00BbEeKTMBHO NMoAnexaTb MPaBoOBOMY pPeryamMpoBaHnIo N ABAAKOTCA 0COO0 3HaYUMbIMK C
TOYKM 3peHunsa obuiecTBa n rocynapctea. OHM 1 06pa3yoT B CBOEN COBOKYMHOCTH
npegmMeT ceMenHoro rnpasa.
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CornacHo cT. 2 CemenHoro Kkogekca P®, npeamMeToM peryampoBaHnUa CEMeNHOro
3aKOHO4aTeNbCTBa SABNAIOTCA:

e YCJIOBMSA N MOPAOOK BCTYNsieHUs B bpak, npekpallieHnsa bpaka v NnpusHaHMs ero
HeOenCTBUTESbHbLIM;

e JINYHbIE HEMMYLLLECTBEHHbIE U UMYLLLECTBEHHbIE OTHOLWLEHUSA MeXXAy Y1eHaMn CEMbMN:
cynpyramu, poantensamm n geTbMu (YCbIHOBUTENSMUN N YCbIHOB/IEHHbIMU), @ B
cslydasax n B npepenax, npegyCcMoTPeHHbIMU CEMEVNHbIM 3aKOHO4ATe/IbCTBOM,
Mexay oApyrumMmm poacTBEHHUKAMU U MHBIMU NLAMWU;

e (hopMbl N MOPSAAOK YCTPONCTBA B CEMbIO AeTen, oCTaBwmxca 6e3 noneyeHus
poounTenen.

Mo cBOEn IpPpUONYeCKON NPUPOAE OTHOLLIEHUS, PErYJINPYEMbIE CEMENHbBIM
3aKoHO4aTeNIbCTBOM, MOTYT BbITb IMYHBIMU U UMYLLLECTBEHHbLIMU. IMEHHO 3TN NpaBa U
OTHOLLEHMA cynpyroB byayT noapobHO pacCMOTpPEHbI N N3y4YeHbl B AaHHON paboTe.

1. JInuHble HeMMyLUueCTBeHHble npaBa u obsa3aHHOCTH
Cynpyros

C MOMeHTa, Koraa nua, 3akao4mslune 6pak (lopuanvyeckn ohopMieHHbIN CBOOOAHLIN 1
[06POBOJIbHBI COK3 MY>XUUHbI U XKEHLLWHbI, HAarNpaB/ieHHbIN Ha Co3AaHNEe CEMbU U
NOPOXXOALWNIA B3aUMHbIe NpaBa 1 0693aHHOCTK), CTAHOBATCSA CynpyraMmu, Mexxay HUMm
BO3HMKAIOT JINYHbIE HEVMMYLLIECTBEHHbIE NpaBa.

Noa NMYHbIMM NpaBaMn N 0693aHHOCTAMN NOHMUMAIOTCA TE, KOTOpPbIE 3aTparneBalT
JINYHbIE UHTEpPEeChl CYrnpyros, He NMET 3KOHOMUYECKOro CoAepP>XXaHUA N He HOCAT
MaTepunasibHOro xapakTepa, 04HaKO B TO XKe BPeMS OHU SABJIAITCA onpenensiowmmm, 41o
obycnoBneHo cyuwHOCTbo Bpaka Kak 40OPOBOJIBHOMO COK3a MY>XXUMHbI U XXEHLNHBbI C
Llenibio Co3aHnNs CeMbU Ha Havaslax paBeHCTBa cynpyros. B CK PO npasosoe
peryampoBaHue INYHbIX HEUMYLLLECTBEHHbIX NpPaB CyrnpyroB CBEAEHO K MUHUMYMY,
0QHaKO yKa3aHHOe peryanpoBaHune Hy>kgaeTtcsa B 6onee aeTasbHON U pacLUMPEHHON
pernamMmeHTaLunn.

[MpaBoBOe perysnMpoBaHNe JINYHbIX HEUMMYLLLEeCTBEHHbIX MpaB HanpasJ/leHO Ha
obecneyeHne paBeHCTBa CYrpyros B ceMbe, CO3aHNE HOPMaJIbHbIX ycnosvn7| ans
Pa3BnNTNA Ka>Xagoro n3 HUX n ykpenineHmna ceMmbu B LI€J1IOM.



JIn4Hble HenmyLeCTBEHHbIE npaBa 1 0693aHHOCTN CYNpPyroB ABAAIOTCA NPSAMbIM
cnepncTeueM 3akodeHns bpaka 1 onpenenstoT OCHOBY B3aUMOOTHOLLUEHUI CYynpyros B
cembe. K NIMYHbIM HEMYLLLECTBEHHbIM NMPaBaM CyrnpyroB OTHOCATCA NpaBa,
3aTparuealoLme ux JNYHble HTepechl. JINyHble HenmyLecTBeHHbIe NpaBa Cynpyros
B6a3npyloTCsa Ha TOM, YTO OHW CBOBOAHBI OT BCAYECKOro pacyeTa, X OCHOBY COCTaBASAOT
»XenatenbHble N ogobpseMble rocy4apCTBOM OeNCTBMUA N NOCTYNKK, KacatoLlmecs
JINHHOWM XXU3HN MY>Xa U XeHbl, OHWN TeCHbIM 06pa3oM CBA3aHbI C NpaBamu,
npefycMoTpeHHbIMU CT. 23 KOHCTUTYUMN PD: Ha HEMPUKOCHOBEHHOCTb YaCTHOM XXM3HWN,
JINYHYIO N CEMENHYI0 TalHy, 3aWnTy CBOEN YecTu u obporo nmeHu. JinyHole npasa u
0683aHHOCTN Cynpyro., peryampyemMble CeEMenHbIM NPaBOM, TaKXXe OCHOBbIBAKOTCS Ha
06 EKOHCTUTYLUMOHHBIX NpaBax 4YesioBeKa, COCTaB/IAOLLMX FrOCyAapCTBEHHO-MPABOBOM
CTaTyC M4YHOCTN B Poccunckon depepauunu.

Tak, HOpMbI CT. 19 KoHCTUTYLMn PO ycTaHaBAMBAOT PAaBEHCTBO MY>X4YUHbI U XXEHLLWHbI B
npasax n ceobogax n rapaHTUpyOT cBoboay nx peanmnsaunmn. Kaxxabi rpakgaHuH PO
BrnpaBe cBo60AHO BbIbBMpaTb MeCTo cBoero npebbiBaHUA U XNTenbCcTBa (CT. 27
KoHcTuTyuun PO). B PO KaxaoMmy rpakaaHnHy npegoctasnseTcsa ceobona Beibopa poaa
neatenbHoCcTU u npodeccun (cT. 37 KoHcTuTyuum P®). Oba poontens npusHaTCA CT.
38 KoHCTuTyuumn PO paBHbIMK B NpaBax N 06A3aHHOCTAX MO BOCNUTaHUO aeTen. CTaTba
55 KoHCcTuUTyumm P® yctaHaBnmMBaeT HEAOMYCTUMOCTb OTMEHbl N YMaleHNd NINYHbIX NpaB
n ceobopn rpakaaH.

Bce yKa3aHHble Nn4YHble NpaBa rpakaaH aBasioTCA No cBoen I'IpaBOBOI7I npupoane
KOHCTUTYUMNOHHBIMU, OHN Hall/N OTPpa>XKeHne B HopMaX CeEMENHOoro npasa.

JIN4Hble HEMMYLLLECTBEHHbIE MpaBa Cyrnpyros obnanaloT paaoM 0CO6EHHOCTEN: OHU
TECHO CBA3aHbl C JINYHOCTbIO CYNPYyroB, HEOTAE/INMbI OT HEE U HE MOIrYT OTYY>XAaTbCH,
He MOryT OblTb OTMEHEHbI UM OrpaHNUYeHbl MYTEM 3aK/IIOYEHNA MeXAy Cynpyramm
Kakoro-nmbo cornaweHuns. Ha HUX He BAnSeT haKT COBMECTHOro Wian pasaeibHoro
NPOXXMBaHWUS, Ka)KAbl N3 CyNpPyroB MO>XKET N0JIb30BaTbCs MpaBaMu No CBOEMY
Co6CTBEHHOMY YCMOTPEHMIO.

JIn4yHbIEe HEMMYLLLECTBEHHbIE NpaBa CynpyroB He MOryT ObITb NpeaAMeTOM Kaknx 6bl To HK
OblN0 CAENOK, HE UMEIOT OEHEXKHOr0 3KBMBaJIeHTa. YKa3aHHbIN MPU3HAK O3Ha4vaeT, 4To
NINYHbIE HENMYLLECTBEHHbIE NpaBa He MOryT 6bITb NpeaMmeToM BpayHOro forosopa, a
Tak>Xe Kakux-nmbo nHbIX coesok, 4To no3sonseT obecneynTb NPUHLIMM paBEeHCTBA
CYrnpyroB B CEMbe N UCKOYAET BO3MOXKHOCTb 3aKJII04YEeHUS CornalleHns, ymMansoLwero B
TOW NN MHOW Mepe npaBa N 4OCTOUHCTBO O4HOI0 N3 Cynpyros.



Mpn HEO6XOANMOCTU 3aLLNTA JINYHBLIX HEMMYLLECTBEHHbIX NPaB Cynpyros
OCyLLeCcTB/SIeTCSA Cy4OM MO NMpaBusiaM rpa>k4aHCKoro Cy4onpon3BoacTBa, a B Cay4vasx,
npenycMoTpeHHbIx CeMelnHbIM KofekcoM P®, rocynapcTBEHHbIMU OpraHaMn Uan
opraHamum oreku 1 NnonevynTeNbCTBa.

Ctatbsa 31 CK ycTaHaB/IMBaeT pPaBeHCTBO CYNpyroB B CEMbE.

1. Kaxxabim u3 cynpyros ceobozieH B Bbibope pofa 3aHATUI, Nnpodeccumn, mecT
npebbiBaHMA 1 XXUTeNbCTBA.

2. Bonpocbl MaTepurHCTBaA, OTLLOBCTBA, BOCNUTAHUS, 0O6pa3oBaHuS AeTeln n apyrue
BOMPOChHI XXN3HN CEMbMU pPeLLaTCsA CynpyramMmm COBMeCTHO, UCX0Aa U3 NpMHLMNa
pPaBEHCTBA CYMnpyros.

3. Cynpyru o6s3aHbl CTPOUTb CBOM OTHOLLUEHNSA B CEMbE Ha OCHOBE B3aMMOYBa>KeHUs n
B3aMMOMNOMOLLWM, COAENCTBOBATbL BAarononyymto n yKkpenaeHunto cembu, 3aboTnTbCH o
61aroCoCTosiHUM U Pa3BUTUN CBOUX OETEN.

1.1 JinuHblie npaBa Cynpyros

CeMelHbIN Kogekc PO BbigenseT crefylolme Buabl JIMYHbIX NMpaB Cynpyros:

— npaBo Ha cBobOAHLIN BbIOOP poaa 3aHATUN, Npodeccnmn, MecTa npebbiBaHNS U
XNTENbCTBA;

— NpaBoO Ha COBMECTHOE peLleHne BONPOCOB CEMENHOW XXN3HU;
— npaBo Bbibopa cynpyramu pammann.

CT0J1b HE6OIbLLIOM 06BEM NINYHBIX MPaB CYNpPyroB, 3aKpenieHHbIX B 3aKOHE,
06BbACHsIeTCA CNeUNPUIHOCTbIO CEMENHbIX OTHOLLEHWI, KOTOPbIE He BCcerga noaaatoTcs
NPaBOBOMY PEryJMpoBaHUIO0 CO CTOPOHbI TOCYAapCTBa

1.1.1 NpaBo Ha cBOOBOAHbLIN BbIOOP poda 3aHATUI, Npodeccun,
MecTa npebbiBaHUS U XNTeNbCTBa

B cootBeTcTBUM c N. 1 cT. 31 CK PO Kaxabin n3 cynpyros ceoboneH B Bbibope poaa

3aHATUN, Npodeccun, MecTa XUTenbCcTBa U NpebbiBaHNA. Pe4yb naeT o coraacum nam
Hecorsjacum 04HOro N3 Cynpyros Ha BbIOOp 3aHATUI 1 Npodeccnn apyrnm Cyrnpyrom.
Mpwn 3aKkn04eHUn Bpaka 3a Ka>KablM N3 CYrnpyroB COXpaHAeTCsA NpaBoCnoCcobHOCTL B



NOJIHOM 06beME, N HUKTO He BrpaBe ee orpaHn4YnMBaTh. TakuMm ob6pa3oM, Ka)kabli 13
CynpyroB BbibupaeT pon 3aHSATUIA N NPOodeccuto no cBoeMy cobCTBEHHOMY XKeJlaHuIo,
HEe3aBUCUMO OT BOJIN APYroro Cyrnpyra, BO3MOXXHbI JINLLb OrpaHN4YeHns obLLLenpuHATOro
XapakKTepa, CBSA3aHHbIe C IMYHbIMX KaYyecTBaMu, CNOCOBHOCTAMMN, NPUPOAHbLIMU
[ApPOBAHMSAMM U CTEMeHbIO KBaNMUKaLNM rpakaaHnHa, NpeTeHayoWero Ha 3aHaTume
TEM WKW NHbIM BUAOM AesTeNIbHOCTU. Kakue-nnbo Bo3parkeHus Apyroro cynpyra,
CBSi3aHHbIE C TaKUM BbIDOPOM, HUKAKOro NPaBOBOro 3HAYEHUS HE UMetoT. MoBAMSATb Ha
BbI6OP Npocheccrun cynpyromMm BO3MOXXHO JINLLb COBETAMWU N peKoMeHaauunsmu. MNpaso
NPUHSATUSA OKOHYATEsIbHOIr0 peLlleHns NpUHaaNeXXnuT KakaomMy 13 cynpyros
NHONBUAYAbHO.

B peanbHOW XN3HW CYyNpyrv 3a4acTyto peLwwarT 3TU BONPOChI MO B3aMMHOMY COrjacuio,
NCXO4S N3 NHTEPEeCcoB ceMbUu. B NpOTMBHOM Crly4ae pa3Horjiacmsa Cynpyros rno nosoay
poa 3aHATUN U NPOodeccnn MOryT CNYXUTb MPUYNHOW Cepbe3HbIX CeMeNHbIX
KOHMJIMKTOB 1 Aa)ke pacTopxeHus bpaka.

AHanornyHblM ob6pa3om pellaeTcs BOMPOC U 0 MecTe NpebbiBaHUS U XUTEeNbCTBA
cynpyroB. Co3gaHne ceMby npennosaraeT COBMECTHOE NPOXUBAHNE MY>XXUYUHbI U
XXEHLWWHbI. OQHAaKO HUKTO He BrMpaBe orpaHnYMBaTb CYrnpyroB B Bbibope MecTa
npebbiBaHMA N XNUTenbCTBa. [lepeMeHa MecTa XUTeNbCTBa OAHUM U3 CYTNpyroB He
BsieYeT 3a cobon 0693aHHOCTI APYroro cyrnpyra Tak)Xe MeHsATb MeCTO XXUTesbCTBa.

Ecnn y cynpyroB BO3HUKI/Ia HEO6XOANMOCTb B pa3fe/ibHOM NMPOXXUBAHUM N0 KaKNM-NBo
06bEKTMBHBLIM NN CYyOBLEKTUBHBIM NMpuYnHaM, Bonpoc 06 3ToM pellaeTcs caMnumu
cynpyramu ceobogHo, 6e€3 Kakux-nnmbo orpaHn4eHun.

CornacHo cT. 20 'K P® MeCcTOM XUTeNbCTBa rpa)kigaHHa npu3HaeTcsa MecTo, rae
rpa>kgaHunH NMOCTOAHHO NN NMPenMyLLeCcTBEHHO nNpoxXxmneaeT. OnpeneneHne MecTa
XXUTEeNbCTBa CYNpPyroB MMeeT Ba)KHOe 3Ha4YeHune, NMoCKOJIbKY Mo HeEMY ornpenensaeTtcs
MeCTO XNTesIbCTBa X HECOBEPLUEHHONIETHUX AeTen, He AOCTUrwmnx 14-netHero
BO3pacTa. B cnyyae, ecnm cynpyruv npoXXmearwT pa3aesibHO, BOMNPOC O MeCTe XUTesIbCTBa
NX HECOBEPLUEHHONIETHUX AeTen onpenensaeTcs coriaweHmem cynpyros nbo cyaom B
COOTBETCTBUM C M. 3 CT. 65 CK PO,

1.1.2 MNpaBo BbiOOpa cynpyramm bamMmunum

OpyrnMm nnMYHbIM NPaBOM KaXKAOro Cynpyra sBsaseTcsa npaBo Bbibopa cynpyramu
Gamunum B nopsake cT. 32 CK PO. lNpu rocygapCTBEHHON pernuctpaunm 3akato4eHns



Bbpaka cynpyru Bnpase BbibpaTb N0 CBOEMY XenaHuto hammnnnto. Tak, UMn MoOXXeT BbITb
BbibpaHa haMmnnmsa ogHOro U3 Cynpyros B KavyecTse obuien nmbo Kaxabih U3 Cynpyros
ocTaBnseT ceot aobpaynyto hamununio. B kavyectse obuwen daMmuanm CynpyroB MoOXXKeT
ObITb 3anncaHa n hamunmsa, obpasoBaHHasa NOCPeACTBOM NpUcCoeanHeHNs haMmnnanm
XeHbl K aMunmm myxa. Npu aTom obwasa aMuang cynpyroB MOXKeT COCToATb He 6bonee
4yeM 13 ABYX PaMUaInNN, COeaUHEHHbIX NPU HanncaHnn gegucom (cT. 28 PepepasibHOro
3akoHa «06 aKTax rpa>kAaHCKOro COCTOSAHUSA»).

Bonpoc o coxpaHeHUN v N3MeHeHNn haMnanm pellaeTcsa Npu BCTynaeHun B 6pak
KaXXOblM 13 CYyNnpyroB CaMOCTOSITENbHO.

BO3MOXXHOCTb y4aCTUs B peLUeHUN OaHHOIO BOMPOCa UHbIX MWL, BKJOYas poauTenen u
npyrux 61mnM3knx poacTBEHHNKOB CYNpyroB, 3aKOHOM He NpeaycMoTpeHa.

daKTbl NPOTUBOMNPABHOIO BO3AENCTBUSA U OaBJIeHUS Ha BCTynatowero B 6pak cynpyra c
NPUMEHEHNEM He[03BOJIEHHbIX METOA0B N CPeACcTB (Yrpo3bl, lWaHTaXka, MPUHYXXAEHUS,
OorpaHMYeHns B NpaBax) MOryT Mpu onpeneneHHbiXx 06CToATeNbCTBAX N MNOCNEACTBUSAX
6bITb pacLleHEeHbl Kak BOCNPENSATCTBOBAHNE OCYLLECTBAEHUIO MPpakAaHNHOM 3aKOHHbIX
npaB 1 ceobon C NpueievYeHneM BUHOBHbIX JINL, K YCTAaHOBJIEHHOW 3aKOHOM
OTBETCTBEHHOCTMW.

Mpn pernctpaummn bpaka cynpyram npefoctaBnseTcs npaso Bbibopa hammnnm nocne
3akto4eHns bpaka. Tak, KaXabl U3 CYynpyroB MOXXeT OCTaBUTb CBOK Jo6pavHyto
dhamunuio nnbo cynpyramm BolibnpaeTcs obwasa hamunmsa. B kavyecTse obLen hamunnnm
MOXXeT bbITb Ha3zBaHa PaMUINSg OOHOI0 N3 Cynpyros nan pamnnus, obpasoBaHHas
rnocpeacTBOM NpucoegnHeHns amMnanm xeHol K gamunmm myxa. lNMpu aTom obuas
dhamMnnma cynpyroB MoXXeT COCTOATb He Bonee 4eM 13 AByX haMUInNn, COeaUHEHHbIX NpU
HanncaHum neduncom.

B ToMm cny4ae, ecnn 6pak BrnocneacTsum 6yaeTt pacToprHyT UK Npu3HaH
HeOencTBMTENbHbIM, OPraHOM 3arca, 3aperncTpupoBaBLLNM 3TOT Bpak, BHOCSATCS B
3aMNnCb aKTa O 3aKJo4YeHnn bpaka cBeeHUs 0 pacTopPXXeHU Bpaka Uanm NpU3HaHUKM ero
HeOeNCcTBMUTENbHbIM. BHeceHMe Takux cBesieHUIn Npon3BoANTCS Ha OCHOBAHMN peLleHns
Cyda 0 pacTop>XeHun bpaka nnam NpU3HaHUM ero HegencTBMTeNbHbIM MO0 Ha
OCHOBAHWM 3aMNnCK aKTa 0 pacTop>XeHun bpaka Npu pacTop>xeHun bpaka B opraHe
3arca.

CornacHo n. 2 cT. 32 CK P® nepemeHa aMmunmm ogH1UM U3 Cynpyros B nepuon bpaka He
Bfie4eT 3a cobonm aBTOMATUYECKYIO NepeMeHy haMuinm, SBnseTcsa JIMYHbIM NPaBOM
cynpyra n MoXeT ObITb OCyLLEeCTB/IEHa TOJIbKO NO ero »enaHutw (cT. 58 3akoHa 06 akTax



rPaX4aHCKOro COCTOAHMSA).

Mpwn pacTopxeHun 6paka Ka)Xablh U3 CynpyroB BNpaBe CaMOCTOATESIbHO N HE3ABUCUMO
OT MHEHMNA APYroro cynpyra pewmnTb BONpoc 0 cBoen pamunmun. B cootseTcTBumM € n. 3
CT. 32 CK P® npwu pacTtop)xeHunn bpaka cynpyru BrpaBe COXpaHUTb 00y dhaMnnmio
NAn BOCCTAHOBUTb CBOW fobpayHblie haMmuninm. BaxxHo, 4To cornacus cynpyra, aMmmnans
KOTOPOro COXpaHaeTcsa ApyromMy Cynpyry, 44 3Toro He TpebyeTcsa. JIn4Hoe npaso
Cyrnpyra Ha coxpaHeHue aMunanm nocsie pactopxeHmsa bpaka He MoXXKeT ObiTb OCMOPEHO
B cynebHoM nopsagke.

1.1.3 NpaBo Ha cOBMeCTHOe peLueHue BONnpocos
CeMEeWHOM XXU3HM

B cootBeTcTBUM Cc N. 2 cT. 31 CK P® cynpyrn COBMeCTHO peLuatoT BOMNPOChbl CeMENHOMN
XXN3HW. [NepeyeHb TakMX BOMPOCOB B 3aKOHOLATes/IbHOM NOpsAAKe He onpenesieH B CBA3U
C TeM, YTO NMpaBo CyrNnpyros Ha COBMEeCTHOEe peLleHre BOMPOCOB XXWU3HN CEMbW OTHOCUTCH
K 0OBOJIbHO EMKMM MNOHATUAM. [laHHbIEe BOMNPOCHI MOIMYyT UMETb UMYLLLECTBEHHbIN NnbO
NINYHbIN XapakTep. O4HW U3 HUX OXBaTbIBAlOTCHA NPaBOBbLIM BO34ENCTBMEM (HanpuMmep,
coBepLueHne BobLIMHCTBA rpa)K4aHCKO-MPaBOBbIX COEMOK), APYyrMe HaxXo4AaTCsA BHE
Ccthepbl NpaBoBOro perynnposaHuns (Bbibop cnocoba nposeneHnsa gocyra, oTnycka,
NnoOpsLAOK BeAeHNA LOMALUHEero Xo3sMcTBa). 3HAa4YMMOCTb BOMPOCOB ABASAETCSH
MHOWBUAYANbHOW A1 TON NN NHOW ceMbW. N103TOMY 3aKOH B obLiemM Bnge
dhopmynmnpyeT Hanbonee NpuemMsieMbll BapuaHT NMOBEAEHNSA: COBMECTHOE peLlleHne BCex
BOMPOCOB CEMENHOW XXN3HU. Cpean HNX B 3aKOHE BblfesIeH NNLLUb KPYr BOMNPOCOB,
CBsI3aHHbIX C BocnuTaHuem geten (n. 2 cT. 31 CK P®). [laHHOE No/10>XKeHne BbiITEKAET N3
HOpPM KOHCTUTYuUmMn P®, cornacHo KOTopbIM rpakgaHe PO obsa3aHbl 3ab0TUTLCA 0 AeTsX,
UX BOCMUTAHUMN.

1.2 JInyHble 00A3aHHOCTHN CYNpPYyros

CemenHbIn Kogekc (n. 3 cT. 31) BblaenaeT cnepywowme nnmyHole 0693aHHOCTM CYMNpyros:
— CTPOUTb CBOU OTHOLUEHMSA B CEMbE Ha OCHOBE B3alMMOYBa>KeHUs;
— copencTBoBaTb 61aAronoayymio N YKpenaeHuo CeMbU;

— 3ab60TnTbLCA 0 61aroCoCTOAHNN N PAa3BUTUN CBOUX OETEN.



Nepe4vncneHHble 0693aHHOCTU HOCAT NNLLb AEKNAapaTUBHbIN XapaKTep 1 NpeacTaBasioT
onobpsemyto rocyaapCTBoM Moesib NoBegeHUs Cyrnpyros B ceMbe. ObbACHAETCHA 3TO
npexxge Bcero CJIOKHOCTbIO NMPaBOBOro peryjnpoBaHns JIMYHbIX CEMENHbIX OTHOLLUEHUN.
MpennonaraeTcs, YTO YKa3aHHbIE OTHOLWEHUSA O0JIKHbI CTPOUTLCA HA B3aWUMHOM
yBa>keHUn Cynpyros 1 opyrux 4seHoB cembun. Nopg 6naronosny4ynem B LaHHOM KOHTEKCTE
NMOHMMAaETCHA He TOJIbKO MaTepunasibHoe obecrneyeHne ceMbu, HO 1 ee 300poOBas AyXOBHas
aTMocdepa, cnocobCcTByOWasa YKPENJEHNIO CEMENHbIX CBA3EN.

EAMHCTBEHHas lopnanyeckn 3Havymmas o653aHHOCTb, BO31laraemMas Ha Cynpyros, — 3TO
3aboTa 0 6,1arococTosHMM M pa3sBUTUM CBOUX AeTen. Tak, poantenn obsizaHsbl
BOCMUTbIBaTb CBOUX AeTen, 3aboTntbca 06 nx 3goposbe, hnsn4eckom, NCUXU4ECKOM,
OYXOBHOM M HPaBCTBEHHOM pa3BuTum (n. 1 ct. 63 CK PO). MNMpwn 3TOM poanTenmn He
Brpase NMPUYnNHATbL Bped PU3N4EeCKOMY N NMCUXNYECKOMY 340POBbIO AeTeNn, UX
HpPaBCTBEHHOMY pa3BuUTuio. B cooTBeTCcTBUU CO CT. 65 CK PO poauntenm,
ocyliecTBasOWME poanTenbCKne npasa B yuwepb npasam n nHTepecam geten, HecyT
OTBETCTBEHHOCTb B YCTaHOBJIEHHOM 3aKOHOM Mnopsake.

PoonTtenbckune npasa un 06a3aHHOCTN nmeT onpepgeineHHbIE ocobeHHoOCTK:

1. poantenn obnagatoT paBHbLIMU NPaBaMmM N HECYT paBHble 006A93aHHOCTN B OTHOLWLEHUN
csomx geten (N. 1 ct. 61 CK PO). MNpn 3TOM He nMeeT 3HaYeHUS, B 3aperncTpmpoBaHHOM
bpake poanncsa pebeHoK nam HeT, OTLOBCTBO 6b1J10 NpU3HaHO B AOOPOBO/ILHOM MopsaKe
NN YCTAHOBJ/IEHO CYLOM;

2. poaunTenbCKne npaBa OrpaHnyeHbl BO BpeMeHu. Mo poctuxeHnm pebeHkom
COBepLIEeHHONEeTUS Uan npun npnobpeTeHnn NosHon geecnocobHocCcTr
HECOBEPLUEHHONIETHNUM poanNTEeNIbCKME NpaBa U 0693aHHOCTM NpekpawatoTca. C aToro
MOMEHTa Fpa>KAaHNH CTaHOBUTCS NOJIHOLEHHbLIM YJ1IeHOM obLiecTBa, oocTuraeTt
HeobXxoaMMoOW CcTeneHn 3penocTun, 4Tobbl cCaMoMy co34aBaTb M OCYLLECTBAATL NpaBa U
obsa3aHHOCTY;

3. Mp” OCYLLECTBJIEHUN POANTENBCKUX MPaB U 00A3aHHOCTEN fo/KeH cobnogaTbCca
npuopuTeT nHTepecos pebeHka (n. 1 cT. 65 CK PO®). 3T0 nonoxXeHne nmeert
NnPUHUMNUaabHOE 3HaYeHUEe, MOCKOJIbKY HEeEpeOKN XXNU3HEHHbIe CUTYyauuu, Korga
WHTEpEeChl poanTens NpoTuBopeYvaT nHTepecam pebeHka;

4. poonTenn NMeT NpenmyLLecTBEHHOE NpPaBo Ha BOCNUTaHMe CBOUX AeTen nepen
Bcemu gpyrmmm nuuamm (n. 1 ct. 63 CK PO).



PoOouTenn HecyT OTBETCTBEHHOCTb 3a BOCNUTAHWE 1 pa3BUTME CBOUX AeTel. Ha Hux
BO3/10)KeHa 06513aHHOCTb MO NOArOTOBKE MOJIHOLUEHHOM NNYHOCTU Osis obuiecTsa. Mo
CyTW, 3Ta 0693aHHOCTb NpeacTaBnseT cobol exxeaHEBHbI HENpeKpaLlaloLWunea Tpya
obounx poanTenen, HanpaBaeHHbIN Ha NOArOTOBKY pebeHKa K B3POCSION XU3HM.

2. JInuHble MMyLLeCTBeHHble NpaBa U 06A3aHHOCTH
Cynpyros

C MOMeHTa rocyapCTBEHHOWN perncrTpaunmn 3aksvyeHns bpaka y CynpyroB BO3HUKAOT
HE TOJIbKO JINYHbIe npaBa U 0693aHHOCTU, HO N NMYLLIECTBEHHbIE. IMyLLIeCTBEHHbIE
OTHOLLUEHNS CynpyroB rnoanatTcs NpaBOBOMY PeryaMpoBaHUIO ropasao syylle, Yem
JINYHbIE HENMYLLIECTBEHHBIE.

NMyLuiecTBeHHbIE OTHOLLEHUA MeXay CynpyraMmu yperyanpoBaHbl He TOJIbKO HOpMaMu
CeMENHOro, HO U HopMaMun rpa>kgaHCKOro 3akoHogaTeNnbCTBa. Tak, CT. 256 NK PO,
yCTaHaBAMBalwWasn obume Havyasna NpaBoBOro peryjampoBaHnsa cobCTBEHHOCTU CYyrnpyros,
KOHKpeTu3snpyetca B rnasax 7 u 8 CK PO, nocBALLEHHbIX COOTBETCTBEHHO 3aKOHHOMY U
DOrOBOPHOMY peXxmmaMm CYrpy>Xeckoro nmyuiecTsa.

IMyLLLeCTBEHHbIE OTHOLLUEHUS MeXAy CynpyraMmu MoryT 6biTb NogpasaeneHbl Ha aBe
rpynnbi:

1. OTHOWeEHMA No NOBOAY CyNpPYy>XeCcKon COBCTBEHHOCTU (TO €CTb MMYLLLECTBA, HAaXXNTOrro
cynpyramu Bo Bpems bpaka)

2. OTHOLWIEHMS Mo NMoBOAY B3aMMHOI0o MaTepunasibHOro coaep >XaHus (aIMMeHTHbIe
oba3aTenbCcTBA)

CeMeNnHbIN KOOEeKC faeT nNpaBo cyrnpyraMm CammMm onpenensaTb cCoAep)XXaHue CBOUX
NMYLLLECTBEHHbIX OTHOLLUEHUA NyTeM 3akato4eHns bpayHoro gorosopa (4OroBOPHbLIN
peXuM nmyLLLecTBa Cyrnpyros) Wan cornaweHus ob ynnate alIMMeHTOB Ha cynpyra. Mpu
OTCYyTCTBUM BpavyHOro gorosopa nam cornaweHus ob yniaate aJMMEHTOB UK B ClyYae
NX PACTOPXXEHMSA NN NPU3HAHUA HELENCTBUTE/IbHbIMU B YCTAaHOBJIEHHOM NoOpsaaKe K
NMYLLLECTBEHHbLIM OTHOLWLEHNAM CynpyroB byayT NPpUMEHATLCA ANCNO3UTUBHbLIE HOPMbI
CeMelnHOro Kogekca o 3aKOHHOM peXxume nmywiectsa cynpyros (cT. 33—39 CK) unn
COOTBETCTBEHHO HOPMbI 006 anMMeHTHbIX 06a3aTenbcTBax cynpyros (cT. 89, 91, 92).



2.1 OTHOWIEHMA NO NOBOAY CYNPY>XeCKOou
COOCTBEHHOCTH

3aKOoH npegycMaTpuBaeT ABa BUAA pPeXMMa UMYyLLECTBa Cyrnpyros:

- 3aKOHHbIN pPeXXUM nMyLlecTBa Cyrnpyros — O03HavaeT, YTOo BJllafeHune, NoJib30BaHNe n
pacrops»KeHne MMyLLecTBOM, HaXXUTbIM, CyrpyramMmm Bo Bpemsa bpaka, a Tak>xe ero
pasfen ocywecTBnaTCca no npasunam rn. 7 (ct. 33—39) CK;

- DOrOBOPHbLIN PEXNM NMYLLLECTBA CYNpPYyroB — O3Ha4yaeT, 4TO MMYLLEeCTBEHHbIE NpaBa "
o6a3aHHOCTN cynpyroB B nepuoa 6paka n (Mnm) Ha CnyyYam ero pacTop>XeHus
onpenenaTca cornaweHmnem cynpyros (rn. 8 CK), B KOTOPOM OHW BNpaBe OTCTYNUTb OT
3aKOHHOI0 peXxnMmMa nmyLlecTBa Cyrnpyros.

2.1.1 3aKOHHbIA PE>XXUM UMYLLUEeCTBa CYnpyros

MoHATMeE 3aKOHHOIr o pexxmma nMmyuiecTsa cynpyros gaetca s n. 1 cT. 33 CK PO,
3aKOHHbIV peXXuUM nMyLLecTBa Cyrnpyros ABASETCA PEXMMOM NX COBMECTHOWN
COBCTBEHHOCTU N OEeNCTBYET, ecn BpayvyHbiM LOMOBOPOM HE NMpenyCcMOTPEHO MUHOe.
CoBMeCcTHasa cobCTBEHHOCTbL CynpyroB aBnseTcs 6esnoneson, oM onpenensaTcs
TONLKO Npu ee pasgene. Kaxxabin n3 cyrnpyros nMeeT paBHOe NMpaBo Ha BlageHue,
Mnosib30BaHME N pacnops>XeHne CoBMeCcTHOM COBCTBEHHOCTbLIO B Nopsaake, onpenensieMom
cT. 35 CK P®. Jliobown 13 cynpyros B cily4ae criopa He 0653aH AoKa3biBaTb PaKT

06w HOCTN nMyLLecTBa, eC/IM OHO HAaXXUTO BO BpeMs Bpaka, Tak Kak B CUJy 3aKOHa
CyLliecTByeT npe3yMnumns, 4To yKazaHHOe UMYLLEeCTBO SBJIAE€TCS COBMECTHOM
COBCTBEHHOCTbLIO CYNpyros.

Co3paHune cemMbin, BegeHne obuero xo3saMcTBa, BOCNUTaHMe AeTel 3aHMMaloT 40BOJIbHO
MHOI0 BpeMeHU, He NPUHOCSA Npu 3TOM B CEMbIO MaTepunasibHOro ocTaTka, HO co3aBas
yCNoBuUA ONa yCNewHon Tpy40BOW, KOMMeEpPYeCKOon, TBOPYECKOMN N MHOW AeATeNIbHOCTH
cynpyros. I ecnn cemenHbIMU aesiaMn 3aHMMaeTCa OAWH U3 Cyrnpyros, a gpyroun
3apabaTbiBaeT AeHbrn Ans obwmx Hyxa, 00N nocsiegHero B obuem nmyuiecTse,

ecnu 6bl OHa Bblgenssnacb, BO MHOIMo pa3 npesbicusia Obl 40110 NEPBOro, HO Toraa

Obln1 Obl HAPYLLUEH MPUHLMN PpaBeHCTBa CYNpyroB B 3KOHOMUYecKon cepe. NosTomy
yCTaHaB/IMBaeTCA NpaBuio, COrjlacHO KOTOPOMY MpaBo Ha obLliee MMyLLECTBO
NMPUHAANEXUT Tak>Xe Cyrnpyry, KoTopbii B nepmog 6paka oCcywecTBnsN BeaeHne
AoMallHero xo3samMmcTBea (yxon 3a AeTbMN) NAW MO APYTUM YBa>KUTeJSIbHbIM MPpUYnHam



(bonesHb, yyeba n T.n.) HEe MMen camocToaTeNbHOro goxoda (n. 3 ct. 34 CK P®). Takxe
n. 2 cT. 34 CK PO oTHOCKT K 0bwemy noboe nmyLiectso, HE3aBUCUMO OT TOrO,
KeM 13 Cyrnpyros BHECEHbl iIeHe)XHble CpeaAcTBa.

K obweMy uMmyLLecTBy CynpyroB corsacHo n. 2 cT. 34 CK P® otHocaTcA:

e [10XOAbl CYNpPYyroB OT TPYAOBOW AeATEesIbHOCTU, NpeanpuHUMaTEIbCKON
0eATesIbHOCTU N pe3yibTaToOB UHTENNIEKTYaIbHOW AeATEeNbHOCTHU;

e MOJIy4YeHHblIe UMW MEeHCUN, NOCOBUA N NHbIE OEeHEXHbIe BbiM1aTbl, HE MMetloLmne
crneynasibHoOro LuesieBoro HasHavyeHusa (CyMmmbl MaTepuasibHON MOMOLLMN, CYMMbl,
BbiMJla4eHHble B BO3MeLlleHne yuiepba B CBA3M C yTpaTon TpyA0CNoCobHOCTH
BCNencTeme ygeybs MO0 NMHOMo NoBpexAeHUs 340P0BbS, U ApYyrue ABasTCS
JINYHON COBCTBEHHOCTbLIO Cynpyra);

e rMpmnobpeTeHHble 3a cHeT 06LWMX 4OXOA0B CYNPYyroB ABUXXNMbIE N HEABMXXNMbIE
BeLN (KWJible N HEXWUJIble CTPOEHUSA N NMOMELLEHUSA, 3eMeSIbHbIe YH4aCTKM,
aBTOTPAHCMNOPTHbIE CpeacTBa, Mebesib, ObiITOBaAA TEXHUKA U T.M.);

e NpuobpeTeHHble 3a cYeT 0bLLMX J0X0O0B CYynpyroB LeHHble bymMaru, naun, Bkaagbl,
00NN B KanuTase, BHECEHHbIE B KPeAUTHbIE YYPEXAEHUA N NHbIE KOMMepYecKue
opraHu3saumu;

e itoboe gpyroe HakxuToe cynpyramu B nepuon 6paka nmyLecTteso, He3aBUCMMO
OT TOro, Ha UMS KOro N3 Cyrnpyros oHo nNpunobpeteHo NMbo Ha NMA KOro nian
KeM 13 CyrnpyroB BHECEHbI JeHeXHble cpeacTBa.

MNepeyvyeHb 0OX0O0B U MMYLLECTBa CYNpyroB, KOTOpPbIe NOCTYNalT B UX COBMECTHYIO
COBCTBEHHOCTb, ABAAETCA OTKPbITLIM; HarnpuMep, KBapTupa, 3aperucTpupoBaHHas

Ha MMSA OOHOro U3 Cynpyros B nepuof bpaka, byneT npmnsHaHa Haxoaswencs B obien
COBMECTHOMN COBCTBEHHOCTN, TOYHO TaK e, Kak 1 npnobpeTeHHasa cynpyramm mebens,
KOTOPOM OHW MOJIb30BaJINCb, MPOXXMUBAs B 3TOW KBapTupe.

Ha npakTuke BO3HMKAaeT BOMPOC: HY>XHO JIN BKJIKOYATb B COCTaB COBMECTHOMN
Ccob6CTBEHHOCTU aKumMKn, npuobpeTeHHbIE OAHUM CYMpPYrom, B TOM 4yucne

npu NpmMBaTMU3aLMM NMPEANPUATUSA N0 NbFOTHOM Nnognucke. Ecnm 3Tn ueHHbie bymarn
OblIN NONyYeHbl CYyNMPyromM B pe3ysibTaTe ero TPyAO0BOro y4acTums

Ha NPMBAaTU3MPOBAHHOM MpeanpuATUKN B Nnepuod bpaka, TO OHN ABASAIOTCA COBMECTHbIM
NMYLLLECTBOM CynpyroB. Ecnm )xe oHn 6bin npuobpeTeHbl XO0TS U BO BpeMs Bpaka,

HO Ha JINYHble CpenCcTBa Cynpyra Ui NPMYNTalOTCa eMy 3a TPyAOBOe y4acTume B paboTe
npeanpuaTus 4o BCTynaeHus B 6pak, OHM He OO/IKHbI BKKOYaTbCs B obLiee nMyu,ecTso
CYrnpyroB, Tak Kak He Oblsin HaXXUTbl UMK B nepuon bpaka.



B nepeyeHb COBMECTHOIro MMyLecTBa He BXOAAT BeLWW MHOUBUAYAIbHOIO MOJIb30BaHNSA
(obyBb, ogexaa u ap.). Ickno4veHmne cocTaBnsAT AParoLeHHOCTN U NpeaMeThbl POCKOLN,
npnobpeTeHHble B Nnepmnoa bpaka 3a cyeT obLwMxX cpeacTs Cynpyros (Mpu3HatoTCs
COBCTBEHHOCTbLIO TOFO, KTO MMM NOSIb30Bancsa, — n. 2 cT. 36 CK P®D). NMoHATme
«OparoueHHoOCTU» onpenennTb 4OCTAaTOYHO NpocTo. Mog HUMKU 0BbIYHO MOHMMAIOT TO,
YTO APEBHME PUMIISIHE HA3blBaJIN «HETJIEHHbIMU>» BellaMW, @ UMEHHO U3aennsg

13 30/10Ta, cepebpa n gpyrux gparoueHHbIX MEeTaNsIoB, @ TaK)Xe AparoueHHbIX KaMHeN.
YTo KacaeTca Apyrnx npeaMmeToB POCKOLLIN, TO C HUMU CJ/I0KHEee. B Kaxkaon ceMbe
CyLWlecTBYyeT CBOS cucTeMa LeHHocTen. I noHATre 0 pockowun ceoe. OgHako B Sitobom
Cc/lydae K npegMeTaM pPOoCKOLLM cefgyeT OTHECTU TO, YTO He HY>XHO B BbITy (Hanpumep,
NnPOn3BEeAEHNS UCKYCCTBA U Apyrue KynbTypHbIE LEHHOCTU), @ TakK)Xe Takune npegmeThl,
KOTOpPble C TOYKWN 3pEHNSA COBPEMEHHOIO YPOBHS NMoTpebneHnsa HETUNNYHbI

Ansa 60NbLWIMHCTBA POCCUNCKUX CEMEN.

B cT. 36 CKun. 2 cT. 256 K onpepeneHo, Kakue BUAbl UMyLLLEeCTBa OTHOCATCSH K
Nnu4yHou (paspenbHOU) COOCTBEHHOCTU CYyNpPYyros.

e /IMywiecTBO, NpUHagNexaBLlee KaXkaoMy 13 Cyrnpyros 4o BCTynaeHusa B bpak
(nobpayvyHoe nMyLLecTBO).

e /IMyuwiecTBO, NOJly4eHHOE Cynpyrom Bo BpeMs 6paka B gap, B nopsake
HacnenoBaHMA UK Mo NHbIM Be3Bo3Me3aHbIM CAeslKaM (Hanpumep, B pe3ysibTaTte
becnnaTHOM NpMBATU3ALNN XNbS).

Onpenensioumnm B OTHECEHUN UMYLLIECTBA K pa3aesibHoN coBCTBEHHOCTU CynpyroB B
JABYX BbllUEHa3BaHHbIX Cly4asix sSIBJISETCS BPEMS M OCHOBAHUA BO3HUKHOBEHUSA NpaBa
COBCTBEHHOCTUN Ha KOHKPETHOE UMYLLIECTBO Y OJHOTO U3 CYNpYyros.

e K MywiecTBy 04HOI0 U3 CynpyroB MOXeT ObiTb OTHECEHO UMYLLIECTBO,
npuobpeTeHHOe XOTSA 1 BO BpeMs Bpaka, HO Ha ero JiInyHble CpeacTBa,
npuHaanexxawme Ccynpyry Ao BCTynaeHus B 6pak nam nosy4yeHHole B bpake no
6e3B03Me34HbLIM CAesIKaM.

e K IM4HON COBCTBEHHOCTU CYMNMPYyroB OTHOCATCS BELM NHONBNUOYASIbHOIMO
Mosib30BaHUA, XOTS U NpuobpeTeHHbIe BO BpeMs bpaka 3a cyeT obLmx cpencTs
cynpyros. OHU Npu3HatoTCA COBCTBEHHOCTbLIO TOr0 Cyrnpyra, KOTOpbIn UMK
nonb3oBascs. B CK gaH npuMepHbIn nepeyvyeHb Taknx Bellen: oaexaa, obyeb 1 T. M.
NcknioYeHneM 13 3Toro nepeyHsa aBasaoTCA TOJIbKO ApParoueHHOCTN U gpyrue
npegmMeTbl POCKOLLN.



[aHHble BELIN He NPMU3HaTCSA COBCTBEHHOCTbLIO TOro Cyrnpyra, KOTOPbIA UMK
NoJib30BaJICs, a NoasiexxaT BKJOYEHMIO B COCTaB obulero nmyuiectsa cynpyros. B
3aKOHe He onpepnesieHo, YTo caenyeT NoHMMaTh No4 NpeaMeTamMum poCcKoLWwmn. ITO
06bsICHSETCA TEM, YTO NMpeaMeTbl POCKOLLIN — MOHATUE OTHOCUTEsNIbHOE, TaK Kak
Hepa3pbIBHO CBSI3aHO C YPOBHEM >XM3HW BCero obLiecTBa B LLE/IOM U KaXkA0N CEMbU B
OTAeNbHOCTU. B cny4vae criopa Mexay cyrnpyramu no 3ToMy BOMPOCY OH peLlaeTcs CyoM
C Y4ETOM KOHKPETHbIX 06CTOSATENLCTB Aesfla U A0X0[40B CEMbW.

e K nnyHom cobCcTBEHHOCTN Ccynpyra, cornacHo n. 2 ¢1.34 CK, OTHOCATCS CyMMbil,
MaTepuasibHOW MOMOLLWX, CYMMbI, BbiMJIA4E€HHbLIE MY B BO3MeLleHue yuiepba B CBA3U
C yTpaTon TpyaocnocobHoCTn BCcneacTeme yBedbs 6o MHOro NoBpeXxxaeHuns
3[0P0OBbS, @ TaKXXe UHble BbINAaThl CeLnasbHOro LeseBoro HasHa4yeHusa (MoOMoLLb
B CBSA3WN CO CMepTbio 6/IN3KUX POACTBEHHUKOB U T. I.).

2.1.2 1OroBOpHLIN Pe>XXUM UMyLLecTBa Cyrnpyros

C momeHTa npuHATMA CeMenHOoro Kogekca PO cynpyram, a Tak>xe imuam, BCTynalowmm
B 6pak, bblna npenocTaBsieHa BO3MOXHOCTb U3MEHUTb NOCPEeACTBOM 3aKJII0YEHUS
OpavyHOro 4OoroBopa 3aKOHHbLIN PEXNM NMYLLLECTBaA CYMNpPYyroB (pe)xXnum nx CoOBMeCcTHOMN
COBCTBEHHOCTN) N NPUMEHNTb K TaKOMY MMYLLLECTBY OOMOBOPHbLIN PEXUM CYNpPYy>KeCKOro
nmyuiectsa. NyHKT 1 cT. 42 CK PO Ha 3TOT CYeT rnacuT, 4TO NOCPEeACTBOM 3aKJIH0YEeHUS
HpayHOro foroBopa Cynpyru Bnpase N3MeHUTb YCTaHOBJIEHHbIN 3aKOHOM PeXUM
COBMECTHOMN COBCTBEHHOCTU U YCTAHOBUTb PEXUM COBMECTHOW, LOJIEBON NN
pa3fesibHON COBCTBEHHOCTM Ha BCe MMYLLECTBO CYMNpyroB, Ha ero oTaesibHble BUAbl NN
Ha NMMYLLECTBO Ka)k4oro u3 cyrnpyros. laHHasa HopMma CK P®, no cyTtu, aBnseTcs
eQVNHCTBEHHON HOPMOW, peryampyoLwen 4OoroBOPHbIN peXxum nMmyLlecTsa Cyrnpyros.

B CemenHoM Konekce bpayHOMy AOroBopy NOCBALLEHa OTAeNbHasa r. 8, coaep kallas
HOPMbI, MO3BOJIAIOLWME Cynpyram pa3paboTaTb 6padHble [LOroBOpPbl HA X OCHOBaHUW.
CtaTtbsa 40 CK onpepnensieT bpaydHbin 4OrOBOP Kak COorsalleHme Cyrnpyros,
yCTaHaB/MBallLlee MMyLLeCTBEHHbIe nNpaBa 1 06s3aHHOCTU cyrnpyros B bpake u(nnu) B
cny4vae ero pactop>xeHus. OCHoBHas npasoBas uenb 6payHoro gorosopa —
ornpegnesieHne NpaBoOBOro pexmnma nMmyulecTtea CyrnpyroB  MX MHbIX NMYULECTBEHHbIX
B3aMMOOTHOLWEHN Ha Byayulee BpeMms.

C TOYKM 3peHMA NpaBOBOK NpMpPoabl BpadHbI 4OrOBOP ABASETCA rPakKAaHCKO-
npaBoBbIM. Hannymne y 6pa4yHoro norosopa onpeaeseHHonm cneundukn He 03HavYaeT, yYTo
OpayvHbIN 0OroBOp ABASAETCA 0COObIM OrOBOPOM CEMEWNHOrO rNpasBa, OT/INYHLIM OT



J[IOrOBOPOB rpakaaHCcKux. Bo-nepsbix, B 06L1eM BUAE OH yperyimpoBaH HopMamu
[pakaaHCKOro Koaekca. Bo-BTOpbIX, HEBO3MOXHO 06 BACHUTL, NOYEMY B OTHOLLUEHNM
obLiero nMyLLecTBa CyrnpyroB O0JXKHbl 4EACTBOBAaTb 0COOble ceMelHble CornalleHuns, a B
OTHOLUEHUWN Pa3aesIbHOro NMYLLIECTBA CYNPYyroB — 0b6bl4YHbIE FPaXkJaHCKMeE [0roBOpPbI.

3aKoH npegycMmaTpuBaeT obs3aTesibHY0 NMCbMeHHY hopMy ans bpayHoro goroesopa C
nocsenyLwmm ero HoTapuasabHbIM yaocToBepeHneM. HapyuweHune ycnosus o gpopme
6payvyHOro 4orosBopa BAE€YET €ro HUYTOXKHOCTb, C NOCAeACTBMAMU, NpeayCMOTPEHHbIMN
rpa>kaaHCKUM 3aKoHOO4aTeNbCTBOM (CT. 167 K P®). 3To npaBuiIo HE pacnpocTpaHaeTCs
Ha BpayHble OOroBOpPbLI, 3aKJI0YEHHbIe cynpyramm B nepuopg ¢ 1 aHBapsa 1995 r. no 1
MapTa 1996 r. 3To CBSI3aHO C TeM, 4TO Brnepsble 6payHbIn gorosop O6bin BBeaeH NK PO,
KOTOpPbIM 014 BpavHbIX 4OrOBOPOB YCTaHaB/MBaNacCb NpocTas NMCbMeHHas opma.
CnepoBaTefibHO, BpayHbLIN LOrOBOP, 3aKJ/IIOYEHHbIN CynpyraMmu B 3TOT Nepuoa BpEMEHMU,
ABNAETCA OENCTBUTENbHbLIM N 6€3 ero HoTapunasibHOro ya0CTOBEPEHMUS, eCIN ero
coaep>xaHue He npoTmeopeydunT TpeboBaHmam CK PO (cT. 169 CK POD).

CybbekTamMum bpavyHoro gorosopa MoryT ObITb NMua, BCTynatowme B bpak. CnocobHOCTb K
€ro COBepLUEHMIO MPSMO CBA3aHa CO CNOCOOHOCTLIO FrpaXkaaH K 3akto4deHuto bpaka,
KOTOpas Mo 3aKOHY NMPU3HaeTCs 3a muaMu, gocTurwmmm 18-neTHero Bo3pacTa. M3
3TOro csieayeT, 4TO eCc/n Nnua, BCTynawwme B 6pak, K MOMEHTY €ro 3akJ/Ilo4eHns He
OOCTUr NN COOTBETCTBYIOLWEr0 BO3pacTa U UM He CHUXXeH BpayHbin BO3pacT B
YCTaHOBJIEHHOM 3aKOHOM MOpPSAAKE, TO OHW BMpaBe 3aKo4YnTb BpayHbIn LOroBOp A0
perncTpaumm bpaka TONbKO C COrnacmsa poguTenen, NHbIX 3aKOHHbIX NpeacTaBuTenen.
AHanNoOrnM4yHo fosxKeH ObbliTh peLlleH BONPOC U B OTHOWEHUN SMaHCUNUPOBaHHbIX aeTen. B
COOTBETCTBUM CO CT. 27 K PO HecoBeplLleHHOJIETHME B pe3yJibTaTe aMaHCcMnaunmn
CTAHOBSATCS MOJIHOCTbIO AEeeCNOCOOHbIMN TONLKO B FPa>KAaHCKNX MPaBOOTHOLLEHUSX, YTO
HWKaK He 3aTparmBaeT UX CEMENHO-NPaBOBOro cTtaTyca. locne 3aknoveHns bpaka
HecoBepLlleHHoNleTHNe npunobpeTatoT feecnoCcobHOCTb B NOJIHOM o6beme n MoryT
CaMOCTOSATEsIbHO 3aKII04YNTb BpayHbIn OOroBOP.

BO3MOXXHOCTb 3aK/04YNTb BpaYvHbIA 4OrOBOP NpeaoCcTaBsieHa Cyrnpyram, COCTOALWNM B
3aperncTpmpoBaHHOM bpake. Jlnuya, cocToswme B hakKTUYeCKUX BpayHbiX OTHOLLEHUSX,
Kak 6bl 4OJIFO OHW HU ANWMJINCL, TAKOro NpaBa He UMetoT. parkaaHCKoe
3aKOHO4aTenbCTBO PP He 3anpewiaeT hakTUYeCKNM Cyrnpyram 3akdaTb tobbie Buabl
COrslallleHnin, B TOM YMUC/ie U HamnpaBJieHHble Ha peryanpoBaHne NMyLLeCTBEHHbIX
oTHoWeHnn. OfHAKO OTCYTCTBME roCyAapCTBEHHOW pPerncTpaumm nx CeMemnHoro
NOJIOXKEHNS orpaHNYMBaeT PaKTUYECKUX CYrNpPYyroB B BOSMOXXHOCTW BKJIIOYEHUS
NOJIOXKEHUN, NMPeayCMOTPEHHbIX TOJIbKO A5 3aKOHHbIX CynpyroB. Hanpumep,
(hakTnyeckmne cynpyru BnpaBe 4OroBOPOM OMNMpeaenTb NPaBoBO PEXUM UMYLLLECTBaA,



HAXXUTOro MU B TEYEHNE COBMECTHOW XXWN3HU, TOJIbKO KaK PeXuM 101eBon nnu
pa3aesibHo cO6CTBEHHOCTU. DTO CBA3aHO C TEM, YTO COBMECTHasi COBCTBEHHOCTb
BO3HMKAET TOJIbKO B YCTAHOBJIEHHbIX 3aKOHOM CJ1y4asaX U HE MOXXET BO3HUKHYTb B CUIY
Jlorosopa.

He pnonyckaeTcs 3akaio4eHne bpavyHOro 4orosopa 4yepes npencraBuTens, no
nosepeHHoCcTUN. CynebHasa npakTuka, 601bLWNHCTBO YYEHbIX-IOPUCTOB OTHOCAT BpayHbIn
AOroBOP K YNCNY COESIOK, COAepP>KaHMe KOTOPbIX Hepa3pbIiBHO CBSA3AHO C JINYHOCTbIO ero
y4aCTHUKOB. B cnny cT1.182 'K P® 3anpeuwiaeTca coBepLlueHne 4yepes npencraButens
CAesiK1, KOTopas No CBOEMY xapakKTepy MoOXXeT BbiTb coBepLlleHa TObKO JINYHO. Kpome
Toro, CK P® ncyepnbiBatouwle onpenenseT y4aCTHUKOB BpayHOro gorosopa - 1mua,
BCTynatowme B 6pak u cynpyrun. CnegosaTtesibHO, OpayHbIN 4OrOBOP A0J/IKEH
3aKJ1t04aTbCA €ro CTOPOHaMM TOJIbKO JINYHO.

BpayHbIM LOrOBOPOM CYMnpyru Brnpase onpenesinTb CBON MMYLLLeCTBEHHbIE OTHOLLEHUA B
Bbpake n B cnyvae ero pactopxeHus (cT. 42 CK P®). CBouM cornalieHnemM CTOPOHbI
MOryT onpeaesnTb NPaBOBON PEXUM X 0OLLEro nMmyLecTsa. 3To MoOXXeT ObITb AoNeBas,
COBMeCTHas unu pasgesbHasa cobcTBeHHOCTb. JTlobonm pexnm cobCTBEHHOCTU MOXKET
pacnpoCTPaHATLCA Ha BCE MMYLLLECTBO B LLesIoM b0 TONbKO Ha OTAEe/IbHbIe ero Buabl
(HanpuMmep, onpenennTb, 4TO 3apaboTHasa nNnaTa cynpyros byaeT cynTaTbCA
COBCTBEHHOCTbLIO KaXXA0ro U3 HMX), YCTaHOBUTb CMELLaHHbIN peXxnm cobCTBEHHOCTH,
coyeTarLwWwmn aieMeHTbl 0O6LLHOCTN N pa3aenbHOCTU. [JOrOBOPHbLIN PEXUM NMYLLLECTBA
MOXXET NMPUMEHATbCSA HE KO BCEMY MMYLLLECTBY, HAXXUTOMY cyrnpyraMmu B bpake, a nvib K
OTAeJIbHbIM ero Buzam. B OTHOLIEHNN XKe 0CTaJIbHOro MMyLLLeCTBa COXPAaHUTCA PeXnMm
coBMeCTHOM cobCcTBEHHOCTU. B Bpa4yHOM [OroBope MOXKHO onpenennTb Kak cyabdy yxe
MMEILLLEerocsa nMyulecTBa, Tak U MMyLLLECTBaA, KOTopoe nosasmTca B byayuwiem (n. cT. 42
CK PO).

Bpa4HbiM LOrOBOPOM CYNpyru peryjampytoT camble pa3inyHble acreKTbl CBOUX
NMYLLEeCTBEHHbIX OTHOLLUEHNIN: nNpaBa 1 06513aHHOCTY MO B3aUMHOMY COLEep)XXaHUIo,
nopsfoK 1 cnocobbl y4acTns B foxonax Apyr Apyra n ceMenHbIX pacxogax, onpenenstoTt
NMYLLLEeCTBO, KOTOPOE B C/ly4ae pacTopXeHuns bpaka byneTt nepefaHo KaXXaoMy U3 HUX.
CTOpPOHbI MOFYT TakK>Xe BKJIIOYNTb Ntobble Apyrue ycnoBus, KacatoLwmecs
NMYLLLECTBEHHbIX OTHOLLUEHNI MeXAy HUMUK, OQHAKO cofep)xaHne bpavyHoro Jorosopa He
[OJIKHO NMPOTMBOPEYUTb 3aKOHY. 3anpeLaeTcs MoJHbIA UK YaCTUYHbIN OTKa3
rpakgaHuHa oT npaBocrnocobHoOCTM nnn geecnocobHocTn (HanpumMep, byaeT NpusHaHoO
HUYTOXHbIM yC/ioBMe 06 OTKa3e OT rnpasa No CBOEMY YCMOTPEHMUIO 3aBeLlaTb CBOe
NMYLLLEeCTBO, OTKa3 Cyrnpyros OoT obpalyeHns B Cy[ 3a 3alLMTON CBOUX Npas). Takue
COEeNKN NMPU3HAKTCA HUYTOXHbIMU (CT. 22 TK PO, n. 3 cT. 42 CK PO).



BpayHbIM LOrOBOPOM HE MOrYT pPeryampoBaTbCs JINYHbIE HEMMYLLECTBEHHbIE OTHOLLEHNS
MeX4y Cynpyramm, He [OMNyCKaeTCs BKJOYEHME YCI0BUI, 3aTparmBatoLLmX NHTepechl
TPEeTbUX N1L, B HaCTHOCTK nNpaBa 1 06493aHHOCTN CynpyroB B OTHOWEHNN aeTen. He
MOryT 6payHbIM OOrOBOPOM CTOPOHbI U3MEHUTb NOJIOXKEHUS, YCTAHOBIEHHbIE
nMNepaTMBHbLIMN HOPMaMK (HanpuMep NOPSAAOK HacnenoBaHUA). bpayHbin goroeop,
cogep>awmm noaobHblie yCnoBuA, a Takxe ycaoBus, NpoTMeopeYvallme oCHOBHbIM
HavyaJlaM CEMENHOro 3aKoHOo4aTeNbCTBA, ABASAETCHA HUYTOXHbIM (M. 2 cT. 44 CK POD).

BpayHbIn 4OroBOp NpekpallaeTcss C MOMEHTa NpekpalleHns bpaka Mexay cynpyramu.
Mpwn pacTop>xeHnn 6paka B opraHax 3annucm akTOB FPa>K4aHCKOro COCTOAHUSA BpayHbIn
OOroBop NpekpallaeTcsa C MOMEHTa rocygapCTBEHHON perncTpaumnm passoaa.
PacTop)xeHune bpaka B cynebHoM nopsake npekpawaeT 6payvyHbii 4OroOBOP C MOMEHTa
BCTYMNJIEHNSA B 3aKOHHYIO Cuny peweHnsa cyga. OgHako gencrteme 6padyHoro orosopa He
npeKkpallaeTcs B OTHOWEHUN Tex 06a3aTenbLCTB CynpyroB, KOTOpble NpeayCcMoTPeHbl UM
Ha Nnepunoa nocne npekpaweHns ébpaka (N.3 c1.43 CK PO).

2.2 AnMMeHTHbIe obsa3aTenbCTBa CYNnpyros

CemeliHOe 3aKOHOL4aTeNbCTBO NpeaycMaTpuBaeT 06493aHHOCTb CynpyroB MaTepmaibHO
noafep>XuBaTb APYr Apyra B TedyeHue bpaka. Mpn HoOpMasibHbIX OTHOLLEHUSAX B CEMbE
HMKaKMX NpobsiemM C NnpenoCcTaBieHMEM ApYr OPYry CPeACTB Yy CYrnpyroB He BO3HUKAET.
Hepenko cynpyru obpoBOJibHO OKa3blBalOT APYr APYry MOMOLLb He TOJIbKO B CJlyYasX,
KOrga OAWH N3 HUX ABNSETCA HY)XOALWNMCSA U HETPYAOCNOCOOHbLIM, HO 1 NpuU
OTCYTCTBUM I3TUX OBCTOATENLCTB.

O6bIYHO CYMPYrn He 3aK04alT HUKAKUX CNeumabHbIX COrnaLlleHnin o NpeaocTaB/IeHNN
cpencte. OQHAKO NMPu BO3HUKHOBEHUN TaKOW HeobXoaMMOCTM Cyrnpyru Brnpase
3aKJI04YNTb cornalwleHne ob ynnate aJlMMeHTOB.

Takoe cornaweHmne MoXeT BbiTb BKJIKOYEHO B BpayHbIn OrOBOP MUK CyLLeCTBOBaTL B
KayecTBe CaMOCTOSATEs/IbHOr0 aJIMMEHTHOro CcornaleHns. 3Ha4yeHne 3TUX CornaleHunn
onpenensieTcsa TeMm, 4To C UX MOMOLLBIO MOXXHO NMpefycMoTpeTb NMPaBo Ha aJIMMEHThI
cynpyra, KoTopbl He NMpaBoMo4YeH TpeboBaTb a/IMMEHTbI B cyaebHoOM nopsgke.
ANMEHTbI N0 COornalleHnto MOryT BbiMJla4nBaTbCA TPYAOCMNOCOOHOMY Cynpyry,
HanpuMep B Csly4ae, Koraa oH octaBun paboTy nnm He 3asepwnn obpasoBaHue, ons
TOro 4100bl LENMKOM NOCBATUTL cebs cembe.



Ncxonsa n3 6ykBanbHOro ToONKOBaHMSA HOpM CeMenHOro Kogekca, pakTuiyeckue cynpyru
He UMEIOT NpaBa Ha 3akJllo4YeHne aJIMMEHTHOro corfalleHns, ogHakKo NpeacTaBnseTcs,
4YTO eC/IN Takoe cornaweHne byaet NMM 3aKJIl0YEHO, ero cnenyeT npusHaTb
NEeNCTBUTENIbHbIM U NMPUMEHATb K HEMY HOPMbl CEMENHOI0 3aKoHO4aTeIbCTBa B Nopsigke
aHanornm 3akoHa.

Ecnm cynpyrun He npenocTaBAsioT APYr APYrY MOMOLLb N MEXAY HUMUW He 3aKJII04YEeHO
cornaweHne ob ynnaTte anMMeHTOB, MPU HaNNYUN NPeayCMOTPEHHbIX 3aKOHOM
OCHOBaHMI cynpyr BripaBe o6paTUTbLCA B Cy[ C UCKOM O B3bICKaHUW annMMeHToB. [na
B3bICKaHNS aNMMeHTOB B cyaebHoOM nopsaake HeobxoanmMo Hannyme cneayomx
lopnaAnYecknx QaKkToB:

- CYNnpyru O0JIXKHbl COCTOSATb B 3aperncTpupoBaHHoM bpake;

- No obwemy npasuy, cynpyr, TpebyLwmnin ainmeHTbl, 40JKEH bbITb
HEeTPYAOCMOCOBHBLIM N HY)XAAaTbCA B MaTepuasibHOW NOMOLLY;

- cynpyr, yI'IJ'Ia‘-II/IBa}OLLI,I/IIZ aNMMeHTbl, gos>xeH obnagatb Heo6Xo0ANMMbIMU cpeacrtBaMm
ona nx npengocrtaBineHmMA.

Hannuyne 3apernctpmpoBaHHoro 6paka — HeobxoanMoe oCHoBaHWE A1 B3bICKAHUS
anMMeHTOoB. DaKTuyeckme cyrnpyrm He3aBMCcMMO OT NPOAO/IKMUTENBHOCTU COBMECTHOW
XKN3HU He UMeloT nNpaBa TpeboBaTb NPeAOCTaB/EHNS aIMMEHTOB B cyaebHOM nopsaake.
Cynpyru nMetoT NpaBo Ha NoJslyYeHne coaep xaHus apyr oT gpyra, noToMy 4Tto 6pak
BJlIeYeT BO3HMKHOBEHNE MeXOY HUMU NINYHbIX OTHOLLEHUN, HepeaKo aenatlwmx nx bonee
61M3KUMKN Opyr Opyry JoAbMU, YEM KPOBHbIE POACTBEHHUKWN. DTa ceMelHas 6/1M30CTb U
SIBNSIeTCA MOpPasbHbIM N LOPUANYECKUM OCHOBAHWEM UX MpPaBa Ha aJIMMEHTHI.

AIMEHHO B CUTY IMYHOI0 XapaKTepa CBSA3M MeXAy Cyrnpyramu Ux npaBo Ha nojay4vyeHue
cogep)xaHusa OoJsKHO 6bITb NocTaBneHo B 6onee TeCHy 3aBMCMMOCTb OT UX NOBEAEHUSA
B OTHOLUEHUN apyr apyra. Tak, HE4OCTOMHOE NoBeAeHWe cynpyra, Tpebytouwero
aNIMMEHTbI, CNY>XKUT OCHOBAHMEM A1 O0TKa3a OT MX B3bICKAHWS U OrpaHUYeHns
0643aHHOCTM NO NPEeAOCTaBNEHNIO COAEPXKAHNSA ONpPenesIeHHbIM CPOKOM.

Noa HeAOCTOWMHbLIM NOBeAeHUEM cnefyeT NoHMMaTb Nbbie 4encTems, He
COOTBETCTBYOWME 0B EeNPU3HAHHBLIM MOpaJibHLIM HOpMaM. He nmeeT 3Ha4vYeHus,
MPOTUBOMNpPAaBHbI OHN UM HeT. lNpuMepamMn HeJOCTOMHOIo NoBeAEHNS ABNSAETCSA

- 3noyr|0Tpe6neH|/|e CNMMPTHbLIMN HanNnMTKaMn NJin HapkKoTU4YeCKNMIN BeLLeCTBaMin

- ockopbsieHMe gpyroro cynpyra



- XyJmraHckme nencTens

Hy>K[OaeMoCTb U HETPYAO0CNOCOOHOCTL Cyrnpyra, TpebyloLliero alMMeHTbl, onpeaenseTcs
TaK e, KaK 1 BO BCEX MHbIX aJIMMEHTHbIX 06A3aTeNbCcTBax. He uMeeT 3HaYeHUs, cTan
Cynpyr HY>XOAOLWMMCSA U HETPYA0CNOCOOHbIM B Nepunoa 6paka nnam 4o ero 3akaveHus.

OfOHakKo B cooTBEeTCTBMM €O CT. 92 CK, ecnn HETpYy[OoCNoCOOHOCTbL BO3HUKIIA B
pe3sysbTaTe 3/10ynoTpebneHns cynpyrom, npeTeHayLwmM Ha aJIMMeHTbl, CINPTHLIMU
HanNUTKaMun, HAPKOTNYECKUMIN BELLECTBAMN NN B pe3yJibTaTe COBEPLLUEHUSA UM
YMBbILLUJIEHHOIO NPECTYNJ/IEHUS, 3TO MOXKET NMOCAY>XNTb OCHOBaHMEM AJ19 0CBOBOXAEeHMS
Apyroro cynpyra ot 0653aHHOCTM Mo cogep>XaHuto Takoro nuua. Cyn Bnpase Takxe
OrpPaHNYNTb B AAHHOM CJly4ae BbINJaTy aJIMMeHTOB onpenesieHHbIM CPOKOM.

Pa3zmep afiIMnMeHTOB, NpefoCcTaBAseMblX HETPYA0CNOCOOHOMY HYy>XAaloLWeMycs Cynpyry,
onpenenseTcsa B cooTBeTCcTBUM C npasunamm cT. 91 CK. Cya pyKoBOACTBYETCS NPU 3TOM
MaTepuasibHbIM N CEMENHbIM NOJIOXKEHUEM CTOPOH N NHBIMU 3aCJTY>XKNBaOLWMUMN
BHUMaHNA obcToAaTenbcTBaMu. CeMenHoe nosioXKeHne CTOPOH XapaKTepusyeTcs
Hann4nmem y cynpyros 6JM3KMX POACTBEHHUKOB, KOTOPbIM OHU AOJIKHbI NpefoCTaBsATb
copep>xaHue, 1, C ApYyron CTOPOHbI, UL, OT KOTOPbIX HETPYAOCNOCOOHbIN
HY>XAaLWUACA cynpyr Bnpase TpeboBaTb a/IMMEHTHI.

MpaBo Ha NoJly4eHMe COAEPXKAHMA OT CBOEro Cynpyra MMeeT TaK)Xe )XeHa B nepuog,
bepeMeHHOCTN N B TeYEeHNEe Tpex JIeT C MOMeHTa poxxaeHusa obuiero pebeHka. [LaHHbIN
BUA aJIMMEHTHbIX 06A3aTenbCcTB obnagaeT 3Ha4YnTeNbHON cneundukon. Npexxae Bcero
WHBIMWN SBNAIOTCS OCHOBAHUNSA €ro BOSHUKHOBEHMS.

B cocTaB lopnanyeckmx akToB, NOPOXXAaoLWnNX 3T obs3aTenbcTBa, BXOAAT:
- HaNM4me Mexay cyrnpyramm 3apermcTpupoBaHHoOro 6paka,

- bepeMeHHOCTb XXeHbl OT OTBETYMKA UM BOCNUTaHMe el obuwero pebeHka, He
DOCTUrLLIEro Tpex neT;

- HaJIndme y otBeTH4mnkKa 0OoCTaTO4YHbIX CpenCcTB.

C TOYKM 3pEHUA TPYAOBOIrO 3aKOHOAATENbCTBA, XKEHLWMHA 06bIYHO CTAHOBUTCS
HeTPYZI0CnocobHOM TONLKO B rnocaenHne Mmecsubl bepemeHHocT. O4HAKO B TeYeHune
BCero nepuoaa 6epeMeHHOCTU ee TPYA0CNoCOOHOCTL NOCTENEHHO NOHUXKAETCSA, YTO, B
4aCTHOCTU, MOXXET NPUBECTU K HE0BX0AMMOCTM 0CBODOXKAEHMS ee OT PaboThl B CBA3M C
BPEMEHHOI HeTPYA0CNOoCOBHOCTLIO UK 6e3 coxpaHeHus cogep>xaHus. N 1o n gpyroe
OTPaXkaeTcsa Ha YpPoBHe ee AoxonoB. Mocne poxaeHus pebeHka TpyaocnocobHOCTb, Kak



npaBu10, BOCCTaHaB/IMBAETCA Y>Ke Yyepe3 HeCKoJIbKo MecsaueB. Ho Hann4yune pe6eHKa B
BO3pacCTe A0 TpeX JIeT ABNAEeTCHd Cepbe3HbIM NnpenaTcrtemnemMm aonid pa6OTbI. YynTbiBaA, 4TO
MaTepI/IHCKI/IIZ yxon, HeCOMHEHHO, npearnodyTnTesibHee onA DGGGHKa B 3TOT nepmona, 4em
nomMeLleHme ero B AeTcKoe yvypexxgeHmne, octassieHne pa60TbI B LesidX ocyLecTBneHNA
TaKoro yxoga A0OJ1>KHO NMOOLWPATbCA CeMEeNHbIM 3aKOHO4ATENbCTBOM.

HebnaronpusTHbie MaTepualibHble MOCNeACTBUSA, CBA3AHHbIE C TEM, YTO XKEHLLMHA He
NnoJsiy4aeT B 3TOT NMEpPUoJ A0X0Aa UM OH 3HAYUTESIbHO YMEHbLIAETCS, AO0JIXKHbI B PAaBHOM
Mepe HecTu oba cynpyra. Mos3ToMy MaTb, YXaxkKnmBatowas 3a pebeHKoM, 00/KHA UMETb
NMpPaBoO Ha B3bICKaHME aJIMMEHTOB CO CBOEro My>Ka.

Pa3smep aJIMMEHTOB B TakKOW CUTyaL N A0/KeH ObiTb 3Ha4YNTENbHO B0JbLUE N BKOYaTb
CpencTBa A1 YAOBNETBOPEHUSA TEKYLWMX MOTPpebHOCTEN, pa3Mep KOTOPbIX
onpenenseTcs No onucaHHbLIM Bbille MpaBuiaM, U CpencTBa ANa yOooBJIeTBOPEHUS
notpebHoCTeN B AONOJIHUTENbHbLIX pacxonax.

B CemeliHOM KoJeKce BrnepBble NpeayCcMOTPEHO NPaBo Ha aJIMMEHTbI Cynpyra,
OCYyLLLeCTBASAIOLWEro yxo 3a obwmnm pebeHKoOM-UHBaNnaoM.

OCHOBAHUAMN BO3HUKHOBEHUS IaHHOIO BUA aJIMMEHTHOro 0653aTeNbCTBaA SBASIOTCS
- COCTOSIHNE CYNpYyroB B 3aperncTpupoBaHHoM bpake;
- OCYLLECTBJIEHME CYMnpyroM-nosy4yaTenem yxoaa 3a pebeHKOM-MHBaNMaoM;

- Hy>K0aeMOCTb 3TOIro Cyrnpyra v HaJindmne y cynpyra-rijlateJibLnKa HeobxoaAnMbIX
cpencTs AJssd BbinaaTbl aJINMMEHTOB.

MpaBO Ha aIMMEHTbI BO3HMKAET, €C/IN CYMNMPYr yXaknBaeT 3a pebeHKOM-UHBANINAO0M, He
nocTurwum 18 ner, nnm 3a CoBepLUeHHONEeTHUM pebeHKoM-MHBannaoMm | rpynnsl C
neTcTtBa. HBanuabl | rpynnbl HE MOryT CaMu 06CNy>XMBaTb CeOA N HY>)XOAOTCS B
MOCTOSAHHOM MOCTOPOHHEM yXxoA4e, MO3TOMY CyMnpyr, OCYLLEeCTBAAOWNA YXO4 3a TaKUM
pebeHKOM, KaK NMpaBwuio, BbIHY)XXAEH OCTaBUTb paboTy nam paboTaTb HEMOJIHOE BPEMS.
970, 6e3yCqI0OBHO, OTPa)KaeTCsa Ha ero foxonax n NpogeccnoHalbHON Kapbepe.
NMOCKOIbKY YXO[ 3a AeTbMU ABASeTCA 0653aHHOCTbLIO 060MX Cynpyros, TO BTOPOW Cynpyr
OOJKEH B HEM Yy4aCTBOBaTb JINYHO UK, ecnm 3To bonee uenecoobpasHo, NyTem
npenocTaB/ieHNs CPeaACTB Ha Coaep)XxaHue apyroro cynpyra, 4Tobbl KOMNEHCUPOBATb
€My NnoTepu, NoOHEeCEeHHbIE B CBA3WN C yXO040M 3a pebeHKoM.

Fpynna MHBaNMAHOCTW YCTaHaBAMBaeTCs pebeHKy TONbKO A0 AOCTUXeHUs um 16 ner.
1o 3Toro Bo3pacTa BOMNPOC O TOM, HY)XJaeTcsi pebeHOK B MOCTOSAHHOM yXOJie UJIN HEeT,



JOJKEH pellaTbCs CyJOM Ha OCHOBAHUN MeAULIMHCKOro 3akato4eHuns. Cynpyr,
npeTeHAYOWNIA Ha aIMMEHTbI, Kak NpaBuso, TpyaocrnocobeH. OQHAaKO ero BO3MOXXHOCTM
paboTaTb 1 Mosly4yaTb AOXOAbl CYLLLECTBEHHO OrpaHUYeHbl N3-3a yXo4a 3a pebeHKoM-
nHBannaoM. OOHUM N3 OCHOBAHWN BO3HUKHOBEHUA NAHHOIMO aJIMMEHTHOTO
06a3aTeNnbCTBA ABNSAETCS HY)XKAAEMOCTb Cynpyra-noay4dartens. Hy>xaaeMmocTb
NOHNMaEeTCs 3[eCb B 0ObIYHOM 3HAYEHUM 3TOrO CJIOBa Kak 06ecrnevyeHHOCTb HUXe
NPOXXMTOYHOMO MUHMMYMaA.

Pa3smep aJIMMEHTOB onpenessieTCcs Tak e, Kak 1 B OTHOLLEHUW HY>KAatoLerocs
HeTpyaocnocobHoro cynpyra.

2.3 OTBEeTCTBEHHOCTb CYNnpyros no obsasarenncresam

Cynpyru HecyT OTBETCTBEHHOCTb MO CBOUM JINYHbIM 0683aTeNbCTBAM KakK MMYLLLECTBOM
Ka)X[4o0ro n3 HMX, Tak n obwmm nmywectsoM. Ctatbsa 45 CK PO ycTaHaBAMBaET, 4TO MO
obsa3aTenbCTBaM OQHOIM0 N3 CYNpPYroB B3biCKaHWe MOXXeT 6bITb HAaJIOXKEHO NNLLb Ha
MMYLLLECTBO 3TOro0 Cyrnpyra, Ho Npu HegOCTaTOYHOCTM 3TOro UMyLLLeCTBa KpeauTop
Brnpase TpeboBaTb BbiAesa 00N Cynpyra-a4oJ/iKHUKa, KOTopas npuinTanach 6bl
CYynpyry-gosmKHUKY npu pasgene obuwero nmyuectea Cynpyros, ana obpalieHns Ha Hee
B3blCKaHUSA. [Mpn 3TOM HeobXoAMMO NMETb B BUAY, 4TO ecnm 0b6593aTenbLCTBO cynpyra
BO3HUKJI0 UKW CBSA3aHO C €ro A0JIFOM A0 BCTYrsieHnsa B 6pak nam NpuHSaToO UM Ha cebs
X0TS 1 BO BpeMs bpaka, HO C LieNblo YA0BNETBOPEHNSA TOJSIbKO CBOUX MHTEPECOB Un
NMeeT LeNblo MOKPbITb pacxodbl, HeobxoanMble AN COXPAHEHUSA AW YAYYLLIEHNS NNLLb
emMy npuHaaaexallero uMyulecTBa, To No TakmM obsi3aTenbCTBaM Cyrnpyr oTBevyaeT
TOJIbKO MPpUHaANexxalwmm emy nmyLectsomM. Ecnm xe bygeTt ycTaHOBNIEHO, 4TO
nosiy4eHHoe no obsA3aTenbCcTBaM OQHOIO U3 CYNpPyroB MMyLLLECTBO ObIJI0 NCMNOb30BaHO
Ha HY>XObl CEMbW, TO B3biICKaHNe obpallaeTcs Ha obuiee nMyLLeCcTBO Cynpyros.
Obs3aTenbCcTBaMM NMLWb 0AHOro0, a He 06omnx CynpyroB ABASAIOTCSA N Te, KOTopble
HenocpencTBEHHO CBSA3aHbl C ero JIMYHOCTLIO, Hanpumep ero obsa3aTenLCTBa NO yniaaTte
aJIMMEHTOB Ha coAep>XaHne geten oT nepsoro 6paka, obA3aTenbCcTBa NO BO3MELLEHUIO
Bpena, NPUYNHEHHOI 0 XXN3HW, 340POBbLI0 NN UMYLLECTBY APYrux nuu. No Takmm
obsa3aTenbCcTBaM OPYrom Cynpyr He HeCceT OTBETCTBEHHOCTU HU NpUHagfexalmnum emy
NMYLLECTBOM, HM aonen B obuiem nmyllectese Cyrnpyros.

MpaBa KPegnToOpPOB rapaHTUPYIOTCA CEMENHbIM 3aKOHO4ATENIbCTBOM CJieyoLWwmm
obpa3oM: cynpyr B COOTBETCTBUM CO CT. 46 CK P® 065a3aH yBeAOMNATb CBOUX
KpeauTopOoB O 3aKto4eHUn, 06 n3MeHeHUn nnm o pactop>xeHumn 6pavyHoro gorosopa. B



CBOIO 04epenb KpeauTopbl cynpyra-go/KHUKa Brnpase TpeboBaTb NU3MEHEHUSA YCI0BUNA
UM PaCTOP>KEeHUA 3aKJII0HYEHHOI0 MeXA4y HUMU LOroBopa B CBA3M C CYLLEeCTBEHHO
N3MEHUBLUMMUCA 0BCTOATENbCTBaMN B NOPSAAKE, YCTAHOBNEHHOM CT.CT. 451—453 TK PO.

B3bickaHne MmoxxeT 6bITb 06palleHo Ha obllee NMyLLLEeCTBO CYNpPyroB Uan ero 4acTb B Tex
cny4vasix, korga npuroBopoM cya yCTaHaBJIMBAETCS, YTO obLiee nMyLLecTBO Cynpyros
6b1710 NpUOBpPeTEHO MU YBEJSINYEHO 3a CYET CPEeACTB, NOJyYeHHbIX OOHUM U3 Cynpyros
NPeCcTynNHbIM NyTeM. 34eCb HY)KHO pa3iM4yaTb ABa C/yyas:

a) B3bICKaHMe NMYyLLEeCTBa B Bo3MeLlleHne yulepba, NPUYNHEHHOI 0 NMpecTynjaeHnem
oOHOro cynpyra, 3a cyeTt obuiero nMyLlecTsa Cynpyros;

6) KOH(UCKaALUMIO MMYLLLECTBa Cyrnpyra B BUAe Haka3aHus 3a COBEpLUEHHOoe
npecTynneHue.

B nepBOM cnyyae, eCcnm CpeAcTBa, NMojlydeHHble NPeCcTynHbIM NyTeM, ObiM NoTPaYveHsl
Ha NpuobpeTeHne nnn yBenmyeHme obLiero nMyLLecTsa Cyrnpyros, crpaseasimBo
BO3MeCTUTb yulepb noTepneBLllIeMY 3@ CHET HEOCHOBATEJIbHOI0 YBeNM4YeHuns obLiero
nMyLecTBa cynpyroB. O6beKkToM B3bICKaHUS MOTryT ObITb Kak Bewm, NpnobpeTeHHble 3a
CYeT HeENpPaBOMEPHO MOJTYYEHHbIX CPEACTB, TaK U AEHEXHble CpeACcTBa UJIN UHbIE
06beKkTbl 06Len cobCTBEHHOCTU Cynpyros. IMyLecTBo, NpuHaasiexalliee apyromy
cynpyry, He MOXXeT 6biTb 06bEKTOM B3bICKAHUS.

B oTanyme oT obpalleHuns B3bICKaHMS Ha obllee MMYLLECTBO CyrnpyroB B Lensx
BO3MeLlleHUs yulepba, NpUYNHEHHOr 0 NPEeCcTynJeHneM, KOHPUCKaALNS UMYLLLECTBa
NPUMEHSIETCS MO PELLUEHMIO Cyla B BUAE CaHKLUM 3a COBEpPLUEHWE NPECTYnaeHns uam
MHOro NpaBoHapyLlleHns. KoHhuckaums npeaycMoTpeHa B Ka4eCcTBE YroJIOBHOMO
Haka3aHus. B npuroeope cya ykasblBaeTCs, KAKoe NMYLLLECTBO NOAJIEXUT
KOH(UCKauuun. NMpn 3TOM He UMeeT 3HAYEHUSI HM COOTHOLLEHME CTOMMOCTH
KOH(VCKOBAHHOI0O MMYLLECTBA C pa3MepomM yuiepba, NPUYNHEHHOIO NMPECTYN/IEHNEM, HU
NCTOYHUK npunobpeTteHnsa nmyuiectsa. KoHUCKaUNS MOXXET pacnpoCTPaHATbLCSA 1 Ha
Jot0 cynpyra B obuiem nmyuiectse. Ha nonto apyroro cyrnpyra B obuiein cobcTBeHHOCTH
KOH(UCKALIMS HEe pacnpoCTpPaHseTCs.

3aKJilouYeHue

My>X 1 )XeHa OTBETCTBEHHbI OANH Nepen ApyruMm, nepen ApyrmMmmn 4ieHamm ceMbin 3a
CBOE nosefeHne B He, 06A3aHbl COBMECTHO 3ab0TUTbLCHA 0 MaTepuasibHOM obecnevyeHun



cemMbM.
MoaBoasi UTorym obLLen XxapakTEPUCTUKMN INYHbIX HEMMYLLLECTBEHHbIX NMPaB 1

obsizaHHOCTEN Ccynpyros, HEO6X0AMMO NMOAYEPKHYTb, YTO 3TU NpaBa BO3HMKAIOT B CBSA3U
C 3akntoyeHneM bpaka. JINYHOMY HEMMYLLIECTBEHHOMY MPaBYy Ka)kA4oro U3 cynpyros
NPOTMBOMOCTABAATCA 06593aHHOCTN APYroro cyrnpyra JIMYHOro HeMaTepurasibHOro
xapakTepa. O643aHHOCTN IMYHOI0 HEMATEPUAIbLHOTO XapaKTepa 3aKJIlo4aloTCs B TOM,
4TO Ccynpyr 06si3aH HEe YUHUTb NPENSATCTBUIA APYrOMy Cyrnpyry B OCyLLECTBEHUN UM
JINYHbIX HEMMYLLIECTBEHHbIX MpPaB.

O653aHHOCTW CYMNpYroB, KOTOPbIMM obecrnevynBaeTCs oXpaHa JIMYHbIX HEMMYLLLECTBEHHbIX
OTHOLLEHWNI CYNpPYroB, HOCAT OEKapaTUBHbLIN XapakKTep, HO OHWU B TO XKe BPEMS CO34al0T
HeobxoauMyto cpeny A1 HOPMaJIbHOM XU3HeAeAsTeNbHOCTY BCEX YJIEHOB CEMbU NyTEM
KaK BHYTpU Hee, Tak 1 3a ee npegenamu.

Pa3yMHbIN NOAXOA K UCMOJIb30BaHNIO KaXKAbIM U3 CYNnpyroB npeaocTaB/IEHHbIX 3aKOHOM
JINYHbIX MPaB C OQHOBPEMEHHbLIM NCMOJIHEHNEM obsa3aHHOCTen ByaeT coaencTBoBaTh
YKpPEenaeHuto ceMbn 1 B3aUMOMNOHMMaHUO cynpyroB. OQHaKo 3aKoHo4aTeslbHas
pernaMmeHTaumsa BCex JIMYHbIX HEMMYLWECTBEHHbIX OTHOLWEHUIW CYrNpYyroB B 3aKOHe He
npenycMoTpeHa, Takum obpasom, CeMenHbIn Kogekc PO Hy>KoaeTcsa B AOMNOJIHNTEIbHOW
3aKOHOOaTeNIbHOW pernaMmeHTaunmy JIMYHbIX HEUMMYLLECTBEHHbIX NPaB Cynpyros, C
3aKoHoOaTesIbHbIM 3aKpenJieHnem paspeweHnin npobanem cynpyros, BO3SHUKAOWMNX B
chepe NMYHbIX HEMMYLLECTBEHHbIX NpPaB B LLeHTpax no npobnemam cembu C
o6sa3aTeNIbHOM KOHCYJIbTauMen NCUX00roB N y4aCcTUEM OPraHOB OMNeKW.

3aKOHHbIV peXxum nmyulecTBa Cynpyros npeacrasnset cobon npaBoBON MHCTUTYT,
KOMIMJIEKCHO YPEryJ/INpOBaHHbIN KaK B rpa>KAaHCKOM, Tak U B CEMENHOM
3aKOHOLaTeNbCTBe.

HoBbin CeMenHbIn Kogekc PO no3sosseT cynpyraMm caMmMm AOroBOpUTLCH, Kakme npasa
OHM ByAYT NMMETb B OTHOLLUEHMN AOXOA0B U UMYLLLECTBA CEMbU. DTN NpaBa 3aKpennsaTCcs
B 6payHOM O0OroBope, KOTOPbLIN MOXKHO 3aKl04nNTb B loboe BpeMs, Kak 40 BCTYMJIeHUs B
Opak, Tak 1 B yXXe CIOKUBLLUENCA ceMbe. Ecnm BpayHbIin [OrOBOP He 3aKJI04YeH Uian
KakKune-TO BOMPOChl B HEM He pPerynpyoTcs, ENCTBYET 3aKOHHbIN PeXUM UMYyLLEeCTBa
cynpyros. OCHOBHOW MPUHLNMN 3TOr0 peXxnma 3akjy4aeTcsd B TOM, 4TO UMYLLECTBO,
Ha>XXnToe cynpyraMmu B npouecce bpaka, ABAA€TCA NX COBMECTHON COBCTBEHHOCTbIO.
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